
STATE OF NEW YORK
STAT.E TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

REX BUS COMPAITY
For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat ion or a Refund

AFFIDAVIT OF MAILING

of Highway use
Taxes under  Ar t ic le( r )  2L of the
Tax Law for the &xx($>oc Period (5)
Ju ly  1 ,  L97O to  March  31 ,  L974.

Scate of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

l (ee is an ernployee of the Department of TaxaEion and Finance, over 18 years of

age,  and tha t  on  the  7Xh day  o f  March  ,1977,  * te  served the  w i th ln

Not ice of  Decis ion by (xrc<BEixtf) mail upon Rex Bus Company

by encl -os ing a

a s  f o l l o w s :

(1€ptrtrEfi{rexx!€<}ol8) the petitioner in the within proceedlng,

rrue copy thereof in a securely seaLed postpaid wrapper addreesed

Rex Bus Company
437 Tonnele Avenue
Jersey City, New Jersey 07306

and by deposit ing same enclosed in a postpald properly addreseed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United Sfates PostaL Servlce within the State of New York.

That deponent further says that the said addressee is the @preeexXmO{rlg

g&xt[tk) petitioner herein and that the address set forth on said wrapper ls the

last knr:wn address of the (reryxecWxXlqexr&>l$r) petitloner.

Swo::n

7L1:-

to before me this

day of March

rA-3  (2176)

Ls77.



STATE OF NEW YORK

DEPARTMENT OF TA)(,ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

llarElr 7, L977

A O O R E S S  Y O U R  R E P L Y  T O

TELEPHoNE: rsre l  457-17tr?

STATE TAX COMMISSION

r Rex Enra Coqrany
43? Itonnele lvenue
ilersey CLty, New .fcn€y 0?306

Gsrtlerncnr

?tease take not ice of  the
of  the State Tax Commission

DBCISItr
encLosed herewith.

Please take further notice that Pursuant to
Section(I) 5lO of the Tax Law, anY
proceeding in court to revieqt an adverse deci-
sion must be conunenced within 30 dayA
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund altowed in accordance with this
decision or concerning any other natter relat ive
hereto may be addressed to the undersigned. They
will be referred to the proPer party rePLn.

,":/,

Enc .

c c : lng olftcer

Taxing Bureauts RePresentat ive:

TA-1 .  t  2 (L l 7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application :

o f :

REX BUS COMPAT\ilI : DECISION

for Revision of a Determination or for :
Refund of Highway Use Tax under Article
2l of the Tax Law for the Period July L, :
1970  to  March  3 I ,  1974 .

:

Applicant, Rex Bus Company, 437 Tonnele Avenue, Jersey City,

New Jersey,  07306,  f i led an appl icat ion for  rev is ion or  for  re fund

of highway use taxes under Art icle 2L of the Tax Law for the period

Ju ly  1 ,  1970  to  March  31 ,  1974 .  (F i I e  No .  00339) .

A formal hearing was scheduled before Julius E. Braun, Hearing

Officer, dt the off ices of the State Tax Commission, f\ , .ro Wbrld Trade

Center ,  New York,  New York on August  24,  L976 at  2245 P.M. On

August  20,  1976,  appl icant 's  representat ive,  S idney Gendel l ,  adv ised

the State Tax Commission, in writ ing, that the applicant waived a

formal hearing and submitted the case to the State Tax Commission upon

the entire record in the f i1e. After the due consideration of said

record, the State Tax Commission renders the fotlowing decision.

ISSUE

Whether the fuel use tax applies to fuel used by buses when

traveling within the confines of a terminal area owned and operated by

the Port Authority of New York and New Jersey.
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FINDINGS OF FACT

1.  On September L '7 ,  1974,  Ers the resul t  o f  an audi t ,  the

Miscel laneous Tax Bureau issued an Assessment  of  Unpaid Fuel  Use

Tax against  appl icant ,  Rex Bus Company,  in  the amount  of  : ;L ,844.46,

p lus  i n te res t  o f  $186 .05 ,  f o r  a  to ta l  o f  $2 ,030 .51 .  On  Sep tember  23 ,

L974 ,  t he  app l i can t  pa id  the  assessmen t  o f  $2 ,030 .51  under :  p ro tes t .

2. Rex Bus Company is a motor-bus carrier operating i ts buses

into New York, New York from New Jersey. At the New York end, it

uses the terminal located at I11 Eighth Avenue, Manhattan. A ramp

designated "For Busses On1y" connects the Lincoln Tunnel urith said

terminal. f tre ramps and terminal are owned and operated try the Port

Authority of New York and New Jersey.

The total round tr ip mileage from the center of the Lincoln Tunnel,

a  publ ic  h ighway to the terminal  is  2 .5 mi les of  which 1.€;5 is  publ ic

h ighway  and .B5  i s  d i s tance  ove r  t he  ramps  to  sa id  te rm ine r l .

CONCLUSIONS OF LAW

A. Tkrat applicant Rex Bus Company's use of the ramps and terminal

owned and operated by the Port Authority of New York and trlew Jersey

is not the use of a public highway according to the meanirrg and intent

of  sect ion 501.6 of  the Tax Law.  Therefore,  Rex Bus Comperny,  is  not

subject  to  the fue l  use tax for  -85 mi les ( round t r ip)  upon the ramps

and terminals off the Lincoln Tunnel. Application of Subrlrban Transit

Corporat ion,  State Tax Commiss ion,  August  L9,  1976.

B. That the apptication of Rex Bus Company is granted to the

extent that the penalty is cancelled and the Assessment of Unpaid FueI

Use Tax is  Cancel led wi th  respect  to  use of  .85 mi les ( rotmd t r ip)  o f  the
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ramps and terminal of the Port Authority of New York and Ntew ,lersey;

the Miscellaneous Tax Bureau is hereby directed to accordi.ngly modify

the Assessment of Unpaid Fuel Use Tax issued September I '7, L974r and

that except as so granted, the application is in al l  other respects

den ied .

DATED: Albany, New York
March  7 ,  L977

COMMISSIONER

COMMISSIONER


